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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
Evonik Degussa GmbH   ) 
      ) 
 Opposer,    ) 
      ) Consolidated Opposition No.  91199752 
v.      ) 
      )  
Afgritech Ltd.     ) 
      ) 
 Applicant.    )   
 

JOINT MOTION TO AMEND THE APPLICATIONS  
AND FOR FURTHER SUSPENSION OF THE PROCEEDING 

 
 The parties have executed a written settlement agreement in this matter.  In accord with 

its terms, and pursuant to TBMP § 514.02, the parties jointly request leave to amend their 

respective trademark applications that are at issue in this proceeding.   

In Application Serial No. 79/083,600, the parties request that the recitation of goods and 

services be amended to delete all goods in International Classes 001 and 031, and the goods and 

services in International Classes 9, 41, 42 shall be amended as follows: 

IC 009: Computer software for use in estimating amino acid content in feedstuff for 
livestock and in formulating livestock diets in the field of animal nutrition; Diagnostic 
apparatus for testing feed ingredients; Measuring apparatus, namely, technical measuring, 
testing and checking apparatus and instruments for measuring, testing and checking feed 
ingredient raw material and rapid evaluation of digestibility in heat processed raw 
materials; Testing and food analysis apparatus, namely, apparatus for testing gas, liquid 
and solids for feed ingredient analysis; Testing and food analysis apparatus, namely, 
apparatus for testing gas, liquid and solids to detect heat damage in a processed raw 
material and to adjust amino acid digestibility in order to prevent performance depression 
of animals fed ingredients; Testing and food analysis apparatus, namely, apparatus for 
testing animal nutrition liquids and solids; Testing and food analysis apparatus, namely, 
apparatus for testing gas, liquid and solid raw materials for amino acid content; Scientific 
instruments, namely, electronic analyzers for testing feed ingredient raw material quality. 



 

 

IC 041: Education and instruction, namely, conducting conferences, congresses, 
symposiums and colloquiums in the field of feedstuff and animal nutrition; entertainment 
in the nature of conducting entertainment exhibitions in the nature of animal exhibitions 
and animal nutrition festivals; teaching and continuing professional education for experts 
in the field of feedstuff and animal nutrition; arranging and conducting of conferences, 
congresses, symposiums and colloquiums in the field of animal nutrition and feedstuff; 
organization of exhibitions for cultural and/or educational purposes; publication of books, 
newspapers and periodicals; arranging and conducting of seminars and workshops, 
especially for experts in field of animal nutrition. 

IC 042:  Scientific and technological services and research and design in the field of 
animal nutrition, feedstuff, and chemicals; industrial analysis and research services in the 
field of animal nutrition and feedstuff; design and development of computer hardware 
and software, in particular computer programs, especially as a database for amino acid 
analysis in feedstuffs for animal nutrition; computer software consultancy; technical 
consulting services for the animal feed industry about scientific research in the use of 
animal feed ingredients; chemistry consulting services; bacteriological and/or chemical 
laboratory research services; physics research; Research, namely, materials testing, 
analyzing, and evaluation; Industrial analysis, namely, product testing; Scientific and 
technological services, namely, scientific research, analysis and testing in the fields of 
feed ingredient raw material and amino acid digestibility; Research, namely, testing of 
raw materials and feed additives; Industrial analysis, namely, testing or research on 
machines, apparatus and instruments for raw materials and feed additives 
 
In Application Serial No. 85/096,047, the parties request that the recitation of goods be 

amended as follows: 

 
005:  animal feed supplement for livestock being raised for the purpose of milk 
production 
 
031:  livestock feed for livestock being raised for the purpose of milk production 

In light of this request to amend, the parties request a 60-day suspension of the 

consolidated proceeding or until the Board enters the requested amendments, whichever is 

shorter.  

 



 

 

       
Respectfully submitted, 

 
 
      /s/Cheryl L. Burbach             
      Thomas H. Van Hoozer, Reg. No. 32,761 
      Cheryl L. Burbach 
      Hovey Williams LLP 
      Suite 1000, 10801 Mastin Boulevard 
      Overland Park, Kansas 66210 
      Phone:  (913) 647-9050 
      Fax: (913) 647-9057 
 
      Attorneys for Afgritech Ltd. and  

Carr’s Agriculture Limited 
 
 
      /s/ Elizabeth Borland 
      Scott D. Woldow 
      Elizabeth Borland 

  Smith, Gambrell & Russell, LLP 
  1130 Connecticut Avenue, N.W., Suite 1130 
  Washington, District of Columbia 20036 
  Phone:  (202) 973-2612  
  Fax:  (202)263-4329  

 
Attorneys for  
Evonik Degussa GmbH 

  
 
  



 

 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of the foregoing was deposited with the 

United States Postal Service as first class mail, postage prepaid, on this 16th day of October, 

2013 to: 

 
  Scott D. Woldow, Esq. 
  Elizabeth Borland, Esq. 
  Smith, Gambrell & Russell, LLP 
  1130 Connecticut Avenue, N.W., Suite 1130 
  Washington, District of Columbia 20036 
 

 
Attorneys for Opposer 
Evonik Degussa GmbH 

 
 

/s/Cheryl L. Burbach             
 


